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This is the Blind Foundation's submission on the replacement of the Education Act 1989 and we welcome any opportunity to participate further.

The Blind Foundation is the main provider of rehabilitative, support and advocacy services for blind and low vision New Zealanders. The Blind Foundation has approximately 12,000 clients throughout the country.

Our Purpose

To enable people who are blind or have low vision to be self-reliant and live the life they choose.

Our Vision

Life without limits

Kahore e Mutunga ki te Ora

Four Key Priorities

1. Independent living

2. Access for all

3. Reach more people

4. Building a Foundation for the future

The Blind Foundation advises government, business and the community on inclusive standards to ensure that the people we represent can participate and contribute equally. We have four major contracts with government. We value our relationships with officials and Ministers. We seek to act as a trusted advisor and specialist on the blindness sector. We are a long serving and expert provider of services to the sector.

The Blind Foundation has had a long and valued relationship with the Ministry of Education and welcomes this opportunity to contribute to the review of the Education Act 1989. The Blind Foundation no longer has any direct educational role. We maintain a strong interest in the sector by virtue of our accessible format production and provision of specialist library services for the Blind and Low Vision Network of
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New Zealand (BLENNZ). Also we support the Parents of the Visually Impaired (PVI) and have a general responsibility to the 517 young school age New Zealanders between the ages of 5 and 17 who are Blind Foundation clients.

This submission has been prepared in consultation with the Parents of Visual Impaired Inc. (PVI); while this submission reflects PVI input the views expressed are those of the Blind Foundation.

PVI have indicated their concerns with how some aspects of the current special education regime are being applied. Overall, the inclusion policy is agreed but they report wide discrepancies with how admission/enrolment and funding decisions are made at a local level. Parents often find it difficult to follow the complex and time consuming processes.

Key observations

Before we detail the three main issues we wish to make about the replacement of the Education Act 1989, there are some general themes that we believe have, and possibly will, continue to affect the provision of special education services for the visually impaired student. These are:

1. Total enrolment of the Blind and Low Vision Network New Zealand is usually about 1,400. Of these, approximately 500 students will also be clients of the Blind Foundation. Amongst the 2,568 schools in New Zealand, blindness and low vision is a very low incidence disability. While the benefits of the inclusive education policy are clear this will result in most schools having only an episodic and relatively small exposure to the policies and procedures to adequately support these students. (We note the exception of schools such as James Cook High) Our main concern however, is that the sparse distribution of blind and low vision students makes it difficult to ensure the representation of "Special Education Needs" stakeholders in governance and other processes (including the development of and reporting against school charters).

2. The Blind Foundation understands from PVI (and also on the basis of its past experience as a supplier of Orientation and Mobility Services to BLENNZ) that the Ongoing Resourcing Scheme is at times contentious and labour intensive. We have no data on the number of resource /ORRS based complaints but we observe the Ministry of Education complaints process is within the special education service delivery arm up to a regional manager level. There is no external/independent review agency that is readily accessible and mandated to deal with education complaints that have a funding component. (This includes the Human Rights Tribunal, the Ombudsman and the Health and Disability Commissioner).
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3. The current Education Act deals mainly with structures, roles and administrative powers. The guiding principles and policies are not contained in the Act but exist as second tier regulation and more abundantly as Ministry policy. For instance, National Education Guidelines and National Administrative Guidelines. The Act (Sec 60A) prescribes the structure and application of the guidelines but does not require the Minister to consult with parents or other stakeholders on how those guidelines are developed and applied. We also note that the Education Act predates the New Zealand ratification of the United Nations Convention on the Rights of People with Disabilities (UNCRPD). In our view, the current sections 3, 8 and 9 of the Act that deal with special education and rights to free education do not fully align with the UNCRPD.

Recommendations for Change

1. The broadly based governance of schools through individual school boards makes no accommodation for specialised representation such as Special Education Needs (SEN) interests. We accept that this would be impractical at the level of school boards of trustees. The consultation documents infer some possible regionalisation of governance functions. If this occurred it would be possible to have SEN stakeholders such as parents involved in the overview of regional application of SENs policy, enrolment issues, SENs reporting and other matters. Umbrella organisations such as the Disability Support Network are vehicles through which disability related stakeholders could be recruited into these roles.

2. Complaints are inevitable and unavoidable in all large complex service delivery organisations. There are now many independent complaints mediation and resolution agencies that work in specialised sectors. For instance the Banking Ombudsmen and the Telecoms Disputes Resolution are just two of many specialised bodies that can mediate consumer interests. In theory, the NZ Ombudsman and the Health and Disability Commissioner could take a role in disability related complaints issues stemming from the education sector. But their jurisdiction is not clear, particularly where funding issues are present. We also note the United Kingdom Education Act 1996 (Part 4 Sec 333) creates the role of "Special Educations Needs Tribunal." That is an independent agency empowered to resolve complaints stemming from resource allocation and enrolment issues by local education authorities. The Blind Foundation considers there is a prima facie case to establish a similar independent function in New Zealand.

3. The replacement education act should:
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· Require that on-going policy development and guidelines for Special Education Needs be referred to parent representatives in addition to whatever other consultation might be sought.

· Make it a statutory requirement that SENS policy compliance from schools is publically reported.

· Seek better alignment of the key goals for SENS with the United Nations Treaty for the Rights of People with Disabilities Article 24.

https://consultation.education.govt.nz/
https://consultation.education.govt.nz/education/update-of-the-education-act-1989/consultation
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